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violations of the pupils’ rights and a flagrant disregard for the equal protection clause of 
the Fourteenth Amendment to the U.S. Constitution. Still, almost four decades passed 
before students with disabilities had a legal means for acquiring educational rights.

In the 1954 landmark school desegregation case, Brown v. Board of Education of 
Topeka, Kansas (347 U.S. 483), the U.S. Supreme Court reasoned that it was unlawful 
to discriminate against a group of individuals for arbitrary reasons. The Court specifi-
cally ruled that separate schools for black and white students were inherently unequal, 
contrary to the Fourteenth Amendment, and thus unconstitutional. Furthermore, 
education was characterized as a fundamental function of government that should be 
afforded to all citizens on an equal basis. Though primarily recognized as striking down 
racial segregation, the thinking articulated in Brown had major implications for chil-
dren with disabilities. Much of contemporary litigation and legislation affecting special 
education is legally, as well as morally, grounded in the precedents established by Brown.

The movement to secure equal educational opportunity for children with 
disabilities was also aided by the U.S. civil rights movement of the 1960s. As 
Americans attempted to deal with issues of discrimination, inequality, and other 
social ills, advocates for individuals with disabilities also pushed for equal rights. 
Parental activism was ignited. Lawsuits were filed, and legislation was enacted primar-
ily as a result of the untiring, vocal, collaborative efforts of parents and politically 
powerful advocacy groups. The success of these tactics was felt at the local, state, 
and eventually national level.

It is exceedingly difficult to say which came first, litigation or legislation. Both of 
these forces have played major roles in the development of state and federal policy 
concerning special education. They enjoy a unique and almost symbiotic relation-
ship—one of mutual interdependence. Litigation frequently leads to legislation, which 
in turn spawns additional judicial action as the courts interpret and clarify the law, 
which often leads to further legislation (see Figure 2.1). Regardless of the progression, 
much of special education today has a legal foundation.

Key Judicial Decisions
Since the 1960s and early 1970s, a plethora of state and federal court decisions have 
helped shape and define a wide range of issues affecting contemporary special educa-
tion policies and procedures. Although a thorough review of this litigation is beyond 
the scope of this chapter, Table 2.1 summarizes, in chronological order, some of the 
landmark cases affecting the field of special education. Several of the judicial remedies 
emanating from these lawsuits serve as cornerstones for both federal and state legisla-
tive enactments focusing on students with disabilities. Furthermore, many of today’s 
accepted practices in special education, such as nondiscriminatory assessments and due 
process procedures, can trace their roots to various court decisions.

Individuals With Disabilities  
Education Act: 1975–1997
Federal legislative intervention in the lives of persons with disabilities is of relatively 
recent origin. Before the late 1950s and early 1960s, little federal attention was paid to 
citizens with special needs. When legislation was enacted, it primarily assisted specific 
groups of individuals, such as those who were deaf or people with intellectual disability. 
The past forty years or so, however, have witnessed a flurry of legislative activity that 
has aided the growth of special education and provided educational benefits and other 
opportunities and rights to children and adults with disabilities.
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